
























16.1 This document constitutes a contract among those Municipalities that become Members 
of the Pool. The terms of this contract may be enforced in court by the Pool or by any of its 
Members. 

16.2 Except as provided in this Agreement and to the extent of the financial contributions to 
the Pool agreed to herein or such additional obligations as may come about through amendments 
to this Agreement, no Member agrees, or contracts herein to be held responsible for, any claims 
made against any other Member. The contracting parties intend to maintain an organization to 
operate only within the scope herein set out and have not herein created as between Member and 
Member any relationship of partnership, surety, indemnification or responsibility for the debts of 
or claims against any other Member, except that, to the extent required by the Act, all Members 
ofthe Pool shall be jointly liable for the payment of claims to the extent of the assets ofthe Pool. 

16.3 The withdrawal or expulsion of a Member does not relieve it from liability for additional 
contributions determined by the Members in accordance with Section 10.1 e of Article 10. 

16.4 The laws of Kansas shall govern the interpretation and performance of this Agreement. 

16.5 In the event that any portion of this Agreement is held invalid or unenforceable, such 
invalidity and unenforceability shall not affect other portions, and this Agreement is expressly 
declared to be severable. 

16.6 This agreement does not relieve any Member of any obligation or responsibility imposed 
upon it by law except to the extent that actual and timely performance thereof by the Pool 
satisfies such obligation or responsibility. 

16.7 All monies received by the Pool are public funds, including earned interest, derived from 
its Members that are Municipalities within the State of Kansas. 

16.8 Neither this Agreement nor any action of the governing body of a Member in adopting 
this Agreement is intended to nor do they waive, nor shall they be construed as waiving, any 
immunity or limitation on liability provided to the Members or their officers or employees by 
any law, including but not limited to any such immunity or limitation appearing in the Kansas 
Tort Claims Act, and amendments thereto. In particular, neither this Agreement nor any action 
of any governing body of a Member in adopting this Agreement is intended to nor do they 
provide for coverage in excess of the limitation on liability within the meaning of K.S.A. 75-
6111, and amendments thereto. 

16.9 The provisions of this Agreement and of the other documents referred to herein and the 
assets of the Pool, are for the benefit of the ·Members of the Pool only, and no other persons or 
entities shall have any rights or interest in this Agreement or in any of the other documents 
referred to herein or in any such assets, as a third party beneficiary or otherwise. The assets of 
the Pool shall not be subject to attachment, garnishment, or any equitable proceeding. 

16.10 It is the intention of the Members that the Pool and any income of the Pool not be subject 
to taxation, and the Members shall cooperate in such respects, including amending this 
Agreement, as reasonably necessary to establish and maintain the nontaxable status of the Pool. 
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16.11 Except as permitted in this Agreement, and amendments hereto, neither the Board nor any other 
person or entity is authorized to incur liabilities or obligations or enter into contracts on behalf of the 
Members. 

16.12 To the extent permitted by any applicable excess insurance, if the Board or its authorized 
representative and a Member disagree on whether a loss is covered through the Pool or on the amount 
of a covered loss, the Board or its authorized representative or the Member may request that the 
disagreement be submitted to binding arbitration as follows: 

a. Unless otherwise agreed by the Board or its authorized representative and the Member, three 
persons shall be selected for the arbitration panel, one by the Board or its authorized representative, one 
by the Member and one by the two so selected to act as umpire to decide the items upon which the 
other two disagree. If the two so selected fail for fifteen days to agree upon the umpire, the entire 
dispute of coverage shall be submitted to the American Arbitration Association for arbitration pursuant 
to their standard rules and regulations. 

b The decision of the panel, or the American Arbitration Association, as the case may be shall be 
binding on the Board or its authoized representative and the Member and may be filed and otherwise 
acted upon pursuant to the Kansas Uniform Arbitration Act, as may be amended. 

c. The Pool shall pay the fees and expenses ofthe panelist selected by the Board or its authorized 
representative, the Member shall pay the fee and expenses of the panelist selected by it and the fees and 
expenses of the umpire shall be shared equally by the Pool and the Member. 

16.13 In the event of the payrnent of any loss by the Pool under this Agreement, the Pool shall be 
subrogated to the extent of such payments to all the rights of the Member against any other person or 
entity legally responsible for damages for such loss as allowed by law, and in such event the Member 
agrees to render all reasonable assistance to effect recovery. 

16.14 The provisions of the Act are hereby adopted by reference as a part ofthis Agreement, and any 
provision of this Agreement in conflict with the Act shall be inapplicable. 

16.15 This Agreement may be executed in counterparts. The original of each executed Agreement shall 
be filed with the Pool. 
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In witness whereof, the parties hereto have entered into this Agreement by the execution of this 

signature page which shall be attached to and be a part of this Agreement. 

Executed by Cherokee County, Kansas, pursuant to Resolution N0d? -2013, said Resolution having 

been adopted on the 21st day of October, 2013. 

BY:~~#d/ 
Print Name: 7?~htlv/ d 1ck/6rCz~ 
Title: thel1Jke (;tt~ 61/11;14/.55,(;,;0 a~r>/,er.5');..J 
Date: jtJ - ;9/- .,po13 

Date: 2013 

Title: C b e\-,oI5~ ~ CC\l..\'-~T C kl-k 
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